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STATE OF NORTH CAROLINA DECLARATION CF
PROTECTIVE COVENANTS FOR

COUNTY OF DURHAM t EAGLE RIDGE SUBDIVISION

THIS DECLARATION, made this Jrh day of MowmBed . 1992 by
AMERICAN GENERAL ﬁEALTY INVESTMENT CORPORATION, a Texas corporation with its

principal office located at 2777 Allen Parkway, Houston, Texas 77019,

hereinafter called *Declarant™;
wITNESSETHS:

THAT WHEREAS, Declarant {s the owner of real property described in
Article I of this Declaration of- Protective Covenants and 15 desirous of
subjecting same to the Protective Covenants and Restrictions hereinafter set
out for the venefit of each subsequent ownet, such Protective Covenants and
Restrictions to run with each and every lot and shall inure to the benefit of,
and be binding upon, any owner and any successor in interest of any owner of
any such lot;

NOW, THEREFORE, Declarant herehy declares that the real property
described in Article 1 hereof is and shall be held, transferred, sold and
conveyed subject to the Protective Covenants hereinafter set forth.

ARTICLE 1
~ DESCRIPTION

The real property which 1s, and shall be held, transferred, sold eand

conveyed, subject to the Protective -Covenants get forth in the following
articles is 'located in Durham County, North Carolina, more particularly
described as follows:
All of those lots shown on that plat entitled, HoEg VALLEY
_FARMS - EAGLE EIDGE SURDIvISIoN
5% roecorded in Plat Book 128, page 164, Durham County Reglstry.
The real property described in this Article 1 is subject to the

Protective Covenants and Restrictions hereby declared to insure the best use
and the most appropriate development and improvement of each lot thereof; to
protect the owners of lots against such improper use of surrounding lots a8
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[3] thelr property; to preserve, so far —as

practicable, the natural beauty of sald property; to guard against the

erection thereon of poorly designed or proportioned structures or structures .

built of improper or unsuitable materlals; to prevent haphazard and

inharmonious imp;gggmgnignnglots+4chseeufeAsndAmaintatn‘prbﬁii‘iiiEEEFE‘??&EAA‘A‘AA‘A‘A

streets and spaces between structures and in general to provide adequately for
quality improvements on said property, and thereby to enhance the values of
investments made by purchasers of lots therein.
ARTICLE I1
ARCHITECTURAL CONTROL

. or other structures shall be commenced, erected, placed, altered or maintained

No site preparation (including, but not limited to grading, elevation
work, landscaping, sloping or tree work) or initial construction, erection or
installation of any improvements, including but not limited to, buildings,
fences, signs, walls, bulkheads, screens, landscaping, plantings, equipment,

upon any lot, until the plans and specifications showing the nature, kind,
shape, height, materials, exterior colors, siding, location and elevations of
the proposed improvements, landscaping or plantings shall have been submitted
to, and approved in writing by, as to harmony of external design and location
in relation to surrounding structures and topography, an Architectural
Committee composed of three (3) persons sppointed by the Declarant. In the
avent the Architectural Committee folls to apﬁrova or disapprove such
submission made by any lot owner within thirty (30) days after sajd plans and
specifications have been submitted to it, approval will not be required and
this Article will be deemed to hava been fully complied with; provided that
plans and specifications that contain inaccurate or missing data or
information when submitted shall not be deemed to be approved notwithstanding
the foregoing.

Upon request the Declarant, on behalf of the Architectural Committee,
shall provide any owner with a letter stating that any such work, plans and
specifications, landscaping or plantings have been approved, and the lettor
may be relied upon by third parties,

Disapproval by the Architectural Committee of such plane, location or
specifications may be based upon any grounds, including purely aesthetic and
environmental, which in the sole discretion of the Committee, it shall deem
sufficient. Neither the Declarant nor the Architectural Committee shall be
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! responsible for any defects in the plans and specifications submitted to it or

i in any structure erected or lmprovements made according to such plans and

; specifications. : .

i

! The Declarant and the Architectural Committee, or their appointed agents,

£

ll shall have the right, at their election, but shall not be so required, to .

enter upon any of the lots during site p ; 0
| or installation of improvements to inspect the work being undertaken and to
1 3 determine that such work 1s belng performed in conformity with the approved
f . plans and specifications utilizing approved methods and good quality
I ‘
i

materials.

' varlances of, and adjustments of, the building restrictions established herein
‘ . in order to overcome practical difficulties and prevent unnecessary hardships
i in application of the restrictions contained herein; provided, however, that
variances or adjustments are done in conformity with the intent and purposes .
hereof; and, provided also, that in every instance such variance or adjustment
will not be materially detrimental or imjurious to other lots in the immediate
neighborhood. Variances and adjustments may be of the height, size, and
setback requirements, but shall not be limited thereto. -

In the event of the grant of any variance in the building restrictions,
the Declarant on behalf of the Architectural Committee shall execute a
document attesting to such grant and the specific nature thereof in form
suitable for recording, so that the lot owner may record the document in the .
Registry of the County in which the lot is located. Such document shall be
prepared at the cost of the lot owner and shalll be binding upon the Declarant,

its successors and assigns, and other lot owners and may be relied upon by

third parties to evidence the variance approval.

Construction of any dwelling shall be completed within twelve (12) months
from the owner's .receipt of approval by the Architectural Committee.
Construction of any addition to a dwelling, exterior Iimprovement to an
existing dwelling, any grading, lendscaping, planting or any outbuilding,
swimming poel or improvement ancillary to the dwelling shall be completed
within six (6) months after the owner's receipt of approval by the
Architectural Committee.
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The Architectural Committea shall have tha authority to extend the
foregoing times, upon application of the 1ot owner and for good caugae shown

d 51X (6) months.

Any approvals gliven by the Architectural Committee shall expire {f
substantial work has not commenced within thraee (3) months of the date of
approval.

USE RESTRICTIONS
Section 1. Use of Property. No lot (except for building models) shall
be used for any purpose other than for single-family residential purposes and
for purposes incidental or accessory thereto.

Section 2. Quiet Enjo nsive activity shall be

carried on upon any lot, nor shall anything be done which may be, or may
become, a nuisance Or annoyance to the neighborhood,

Section 3. Animals. No animals, birds, livestock or poultry of any kind

that they are not kept or maintained for commercial purposes and are
controlled in accordance with applicable governmental ordinances and are not a
nuisance to other lot owners.,

Section 4. Offensive Behavior. No immoral, improper, offensive, or

unlawful use shall be made of any lot, or any part thereof. All laws, orders,
rules, regulations, ordinances, or requirements of any governmental agency
having jurisdiction thereof, Telating to any lot shall be complied with, by
and at the sole expense of the lot owner.

Section 5. Business. No industry, business, trade, occupation, or

profession of any king, whether commercial or otherwise, shall be conducted,
maintained, or permitted on any lot, except that tha Declarant or itg agents
may use any unsold lots for sales er display purposes.

Section 6. Signs. No lot owner shall display, or ceuse, or allow to be
displayed, to public view any sign, placard, poster, billboard, or identifying
name or number upon any lot, except as allowed by 1local governmental
authority; provided, howaver, that the Declarant and any lot owner, or their
respective agents, may place "For Sale” or "For Rent" signs on any lots for
sale or for rent; provided, however, that during the development of the lots
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and the initial marketing of lots, the Declarant or 1ts builderdesignees
erect and display such signs as the Declarant -deems appropriate as alds to
such development and marketing, provided that such signs do not violate any
applicable laws. No sign shall be nailed to trees.

Section 7. Parking. No boats, trailers, campers, motorhemes, school
buses, trucks or tractors or commercial vehlcles shall be parked on any lot,
or on any right of way of any roads or streets within the subdivision by any
lot- owner, its famlly members, tenants or contract purchasers, except inside

an enclosed garage located on & jot or area screened from view of any street

[

and adjoining lots, or in a specified storage area established by the
Declarant, if any such is provided, Temporary parking of delivery and
maintenance vehicles are permitted. Declarant makes no commitment to provide

a storage area.
section 8. Trallers, etc. No traller, tent, mobile home, modular home

nor structure of a temporary character shall be placed upon any lot at any
time, provided, however, that this prohibition shall not apply to shelters or
storage units used by a contractor during the construction of a dwelling,
garage Or accessory building, it being clearly understood that these latter
temporary shelters may not, at any time, be used as resldences or accessory
buildings or storage areas or permitted to remain on any lot after completion
of construction.

Section 9. Subdividing. No lot shall be subdivided, or its boundary
lines changed except with the prior written consent of the Declarant during
the peried that Declarant owns any of the property subject to this
Declaration. However, the Declarant hereby expressly reserves unto itself,
its successors and assigns, the right to replat any two (2) or more lots in
order to create one Or more modified lots, to further subdivide Tracts other
than lots shown on any such subdivision plat Iinto two or more lots, to
recombine one or more lots to create a larger lot, to eliminate from this
Declaration lots that are not otherwise bulldable or are needed for access or
are needed for use as private roads or access areas, and to take such steps as
are reasonably necessary to make such replatted lots suitable and fit as
building sites or eccess area or roadway, sald steps to include, but not to be
limited to the relocation of easements, walkways, and rights-of-way to conform

to the new boundaries of the sald replatted lots.

=5=




{(Page 6

of

13)

gook 177 9dpase N |

¢

T TRUL

Section 10. Antennae. Exterior radio and television antennae, aerials,

disks and dishes for reception of commercial broadcasts shall not be permitted

on any lot and no other aerials, disks and dishes {for example, without |

¥

- or ship to shore) shall be permitted on any lot
without permission of the Architectural Committee as to design, appearance and
locatien.

Section 11. Construction Limitations. During construction, all vehicles

involved, IncIuding those delivering supplies, must enter the lot on s
driveway only as approved by the Architectural Committes §0 as not to damage
unnecessarily trees, street paving and curbs. During construction, builders
must keep the homes, garages, and building sites clean and free of debris.
All building debris, stumps, trees, etc., must be removed from each lot by

r—as—often—as necessary to keep the house and lot attractive. Such

‘debris will not be dumped on any other lot.

|
Section 12. Firegrms; Hunting Prohibited. There shall be no discharging
of firearms, guns or pistols of any kind, caliber, type, or method of

propulsion; and no hunting of any type shall be carrled on or conducted on any
lot.

Section 13. Unsightly Growth. No weeds, underbrush or other unsightly
growth shall be permitted to grow or remain on any lot, and no refuse pile or
unsightly objects shall be allowed to be Placed or suffered to remain thereon,
including vacant parcels.

Section 14, Independent Covenants. Each and avery covenant and
restriction contained herein shall be considered to be an independent and

Beparate covenant and agreement, and in the event any one or more of said
covenants or restrictions shall, for any reason, be held to be invalid, or
unenforceable, all remaining covenants and restrictions shall nevertheless
remain in full force and effect.
ARTICLE 1V
BUILDING RESTRICTIONS

Section 1. Square Footage. Any dwelling erected on a lot shall contain
a minimum enclosed dwelling area of 2000 square feet for a single lavel
dwellling and 2300 square feet for all dwellings of two or more levels. The
term “anclosed dwelllng area”™ as used in this Section 1 shall mean the total
enclosed area within a dwelling subject to heating and cooling; provided, that
the term spacifically does not include garages, basements, terraces, open

'porches. decks, stoops and like areas regardless of haating and cooling.
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: Section 2. Setback Lines, No dwelling erscted on a lot (including

-five (25') feet to the front

garage
lot line, fifteen (13') feet to any side lot line, or twenty-five (25') feet
to the rear lot line. This restriction shall prevall over any lesser )

granted pursuant to Article ereof, bu

|

|

i.

L governmental setback standard. variances of these setback requirements may be
! than that required by the governmental agency having jurisdiction over the
| .

|

lots,

Section 3. Height and Accessory Building; No structurs, except as

hereinafter provided, shall be arscted, altered, placed or permitted to remain

t on any lot other than & ed two and
| . one-half (2 1/2) storles in height, exclusive of basements, unless the
[ Architectural Committee approves in writing a variance permitting a structure
of greater height, and a garage and small accessory building; provided, the
use of such dwelling or accessory building does not in the opinion of the
Architectural Committee overcrowd the site. Such accessory building may not
be constructed prior to the construction of the primary dwelling.. All garages
must be attached to the main dwelling, unless the Architectural Committee
approves in writing a variance permitting a .detached garage.

Section 4., Multi-Family Use Prohibited. No multiplex residence or
apartment house shall be erected or placed on, or allowed to OCCURY. any lot,
"and no dwelllng onca approved and constructed shall be altered or converted

into & multiplex residence or apartment house. ‘.
gection 5. Parking Spaces. Each lot owner shall provide space for

parking at least two automobiles off the street prior to the occupancy of any
dwelling constructed on sald lot. Parking shall not be permitted in yards,

grassed or natural areas. Parking shall be only on paved areas or drives.
Section 6. Trees and Shrubs. The planting of flowering shrubs and trees
is encouraged; however, no trees, bushes, shrubs, grasses or other vegetation
whatever, may be planted or installed from or on any lot or common area
without prlor written approval of the Architectural Committee, based upon &

site plan, landscaping plan or planting plan submitted to the Architectural
Committee. In addition, no trees 6 inches in diameter or greater shall be
removed at any time without written approval cf the Architectural Committee,
except those required for construction of the house, driveway, and other

assoclated structures.
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Section 7. Driveways. All driveways from the street to each house shall

be hard-surfaced (brick, concrete, asphalt or other material approved {n

{ttee). This approval may be walved by the
Architectural Committee under unusual circumstances,
Section 8. Fences. No fence, wall or hedge shall be parmitted, axcept
with the prior approval of the Architectural Committes,

Section 9. Variances. The Architectural Committee shall be empowered

with the right to grant, in writing, varlances to the requirements imposed in
Sections 1, 2 and 3 of this Article IV where unintentional errors occur or
topographical conditions exist that would result in a minor violation of such
restriction. Vielations not in excess of twenty percent (202) of the minimum

requirements shall be deemed minor.
ARTICLE V
EASEMENTS _
Section 1. Utility Easements. Some or all of the lots shall be subject

to such easements for water lines, sanitary sewers, storm drainage, gas lines,

-telephone and electric power 1ine and other public utilities as shall be

established by the Declarant or by his predecessors in title, prior to the
subjecting of the lots to this Declaration. Such utilities must be installed

underground,

Section 2. Easement Reserved. Therae ls hereby reserved an sasement five

(3') feet in width along the side property lines and an easement ten (10')

feet in width along the rear property line of each lot for the purpose of
installation, repair, maintenance, erection, construction and inspection of
water lines, sewer lines, gae lines, electric lines, telephone 1lines,
cablevision lines or other such utility or service lines and for drainage cuts
and storm sewer lines: provided, that if both sanitary sewer and storm sewer
lines are located within the same easement, the easement reserved herein shall
be twenty-five (25') feet in total width.

There are hereby reserved easements as shown on the recorded map or maps
of the subdivision. 1In the event of a conflict in the width of any easement
reserved herein or on the recorded map, the wider casement shall prevail.
Within these easements, no structure, planting or other material shall be
placed or permitted to remain which may damage or Interfere with the
installation\pnd maintenance of ytilities and drainage facilities, or which
may changa the direction of flow or drainage channels in the eagements, or
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+he Flow of water through drainage channels in

which may obstruct or retard th
the easements, The easement araa of each lot and all improvements in it shall

be maintained continuously by the owner of the lot, except for those
improvements for which a public authority or utility company is responsible.

These reservations of easements expressly Inciude the rightof Declarant
to cut any trees, bushes, shrubs or growth, the grading, cutting or ditching
of the soll and any other action necessary to complete installation. '

Gection 3. Prlority of Easements. Each of the easements hereinabove

shall be deemed to be established upon the recordation of this

referred to

A

to—be covenants running with the

Declaration and shall henceiorinn be ¢
land for the use and benefit of the lots, superior to all other encumbrances

which may hereafter be applied against or in favor of the Property or any

portion thereof.
Section 4, Power Easement. Declarant reserves the right to subject the

real property in this subdivision to a contract with Duke Power Company for
the installation of underground electric cables which may require an initisl
contribution andf/or the installation of street lighting, which will require a
continuing monthly payment to puke Power Company by the owner of each lot.
section 5. Easement for Benefit of Utility Company. An easement 1s
hereby established for the benefit of any utility company for the setting,
g of all utility meters as well as maintaining and

removing and readin

replacing same.
section 6. Open Ditch Easement Maintenance. Any open ditch drainage

cleaned and kept free of

easement located on any lot shall be maintained,
debris and unobstructed by the owner of the lot.

Section 7. Declarant FEasement. Every lot shall be subject to an
1 Committee or their

easement for entry by the Declarant and Architectura
representatives for the purpose of inspection of any improvements on any lot

previously approved by the Architectural Committee and to effect any

remediation of any viclatlon of these covenants or any improvement made not in

conformity with approved plans or any improvement made without prior approval

of the Architectural Committee.
Any violation of these covenants or varlance from plans approved by the
Architectural Committee or improvements made without approval may be remedied

by the Declarant if not remedied by the lot owner within ten (10) days after

written notice thereof given by Declarant to the lot owner. The cost of

-0
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© the lot owner by Declarant and shall be a
debt owed by the lot owner to Declarant. 1If the cost is not peld within ten
(10) days of billing therefor, then Declarant may seek recovery of the amount
owed before_the courts.

ARTICLE VI
ANNEXATION OF ADDITIONAL PROPERTIES
If within five (5) vears of the date of conveyance by Declarant of the

first lot, Declarant should acquire land contiguous to the property subjected
to this Declaration or Declarant should own land contiguous to the property

ed—to—this Veclaration, and in either case should develop the
additional land for single family residential use, then such contiguous land
may be annexed by the Declarant without the consent or joinder of any 1ot
owners in this Subdivision and may file and record such amendment to this
Declaration or document of annexation as is necessary without the consent of
any lot owner in order to subject such additional lands to the terms of thisg
Declaration.
ARTICLE VII
TERM
These Protective Covenants are to run with the land and shall be binding
upon all parties and all persons claiming under them until January 1, 2012, at
which time said covenants shall be automatically extended for successive
periods of ten (10) years, unless by vote of a majority of the then owners of
the lots in the Subdivision which are subjected to these covenants (exclusive
of any mortgage holder or trustee under a deed of trust), it is agreed to
terminate these Protective Covenants. Such termination shall not be effective
until the recording of a document of termination in the Office of the Registar
of Deeds of Durham County properly executed and acknowledged by the majority
80 agreeing,
ARTICLE VII1
AMENDMENTS
Prior to conveyance of any lot subject to these Protective Covenants,
Declarant may amend these covenants without consent or Joinder of any other
party.
Except for an amendment to annex additional lands to this subdivision and
make the land subject to these Protective Covenants pursuant to Article VI
hereof, this Declaration may be amended by an instrument signed by not 14ss
than sixty-six and two-thirds percent (66 2/3%) of tha lot owners,
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No amendment 1s effective until a proper lnstrument is recorded in the

office of the Register of Daeds.
The Declarant, without the consent or approval of any lot owner, shall

have the right to amend this Declaration to conform to the tequirements of any
: law or governmental agency having legal jurisdiction over the property, or to
qualify the Subdivision or any lots and improvements thereon for mortgage or

improvament loans made, ingsured or guaranteed by a governmental agency, Orf to

comply with the requirements of law or regulations of any corporation or

agency belonging to, sponsored by, orunder—the substantial control of the

f United States Government or the State of North Carolina, regarding the

" purchase or sale of such lots and improvements, or mortgage lnterests therein,
as well as any other law or regulation relating to the control of property,
including, without 1imitation, acological centrols, construction standards,
eesthetics, and matters affecting the public health, safety énd genoral
welfara. A letter from an official of any such corporaticn or agency,
including, without limitation, the Veterans Administration, U. S. Department
of Housing and Urban Development, Federal Housing Administration, the Federal
National Mortgage Assoclatlon, the Federal Home Loan Mortgage Corporation,
Home Mortgage Access Corporation, Governmental National Mortgage Assoclation,
requesting or suggesting an amendment necessary to comply with the
requirements of such corporation or agency shall be sufficlent evidence of the
approval of such corporation or agency, provided that the changes made
substantially conform to such requests or suggestion, When the Declaration,

By-laws and Articles of Incorporation have been approﬁed by the
above-referenced entities, then this section shall terminate.
ARTICLE IX
ENFORCEMENT-
Enforcement shall be by proceedings at law or in equity against any
person Or persons violating or attempting to violate any covenant elther to
- restraln violation or to recover damages.
ARTICLE X
SEVERABILITY
Invalidation of any one of these covenants or anry part thereof by
judgment or court order in no wise affects any of the other provislons which
ghall remain in full force and effect, and the fallure of any person or

persons to take action to enforce the violation of any of these covenants and
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restrictions shall not be construed a8 a walver of any enforcement rights and— |

ent of such covenant or covenants in the future,

ARTICLE XI
CONFLICT

If any provisions hereof are in conflict with those of the
the provisions of the Hope

Hope Valley

rarms Declaration, as the same may be emended,

Valley Farms Declaration shall control,
ARTICLE XII

DECLARANT
The rights of Declarant hereunder may bo oxercised by the Doclarant named

herein or by its designated successor or assign.

IN TESTIMONY WHEREOF, the Declarant has caused thin instrument to be
executad In {ts corporate name by its President, attested by {ts Socretary,
and its corporate seal to be horeunto affixed by order of its Board of
y and year first abova written,

Directors duly given, all as of the da
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COUNTY OF ﬂg:ﬁé_ 1
7, a Notary Public of the County and State aforesaid, certify that o ‘ o
dged
that _he is » Secretary of
and that by authority duly glven and as the

Corporation, a Texas corporation,
act of the corporation, the foregoing instrument was signed in its name by its

Jite President, sealed with its corporate seal and attested by
Schn Eobua ag its _MOSistawd Secretary.

hand and official stamp or seal, this W day of November

|

i

T

[ . Tohy Lobees personally ¢

i American General Realty Investment
+

i

Notary Public

My Commission Expires: 128N

DECE MOTRS A
NOTARY PURLIC, STALF U8 [EIAS ‘_‘
MY COMYISSION LXP1ES |

BiCErLIY 77, 1934 FILED

s UL SO A DTS BOOKD‘:\';L PAGE 2]0..299
"SNU23 PM 3 53
RUTH C. Gii +<7T

REGISTER ur ©IZDS
DURHAM COUNTY, N.C. '

State of North Carolina-Durham County

‘mmﬂrng cemlicateﬁ) of o .

ANctary (Notavies) Peblic for the Desi,
nat
units is (are) certifiad to be correct, gretedGommmants

L
histhecd 3 syt MW ap01sGR
Ruth C. Garreft O _F
Register of Deeds By: Assistant, Daputy
Register of Deeds
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